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emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2005, to establish and rapidly
implement regulations for State driv-
er’s license and identification docu-
ment security standards, to prevent
terrorists from abusing the asylum
laws of the United States, to unify ter-
rorism-related grounds for inadmis-
sibility and removal, to ensure expedi-
tious construction of the San Diego
border fence, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 191, between lines 8 and 9, insert
the following:

DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
CONSTRUCTION, GENERAL

For an additional amount for the Sec-
retary of the Army, acting through the Chief
of Engineers, for emergency construction at
Lower Santa Ana River Reaches 1 and 2 of
the Santa Ana River Project, Prado Dam of
the Santa Ana River Project, San Timoteo of
the Santa Ana River Project, Murrieta
Creek, and Santa Paula Creek, $12,500,000, to
remain available until expended: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

SA 463. Mr. BYRD submitted an
amendment intended to be proposed by
him to the bill H.R. 1268, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2005, to establish and rapidly imple-
ment regulations for State driver’s li-
cense and identification document se-
curity standards, to prevent terrorists
from abusing the asylum laws of the
United States, to unify terrorism-re-
lated grounds for inadmissibility and
removal, to ensure expeditious con-
struction of the San Diego border
fence, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 169, between lines 8 and 9, insert
the following:

AUDITS OF DEFENSE CONTRACTS IN IRAQ AND

AFGHANISTAN

SEC. 1122. (a)(1) Not later than 90 days after
the date of the enactment of this Act, the
Secretary of Defense, in consultation with
the Director of the Defense Contract Audit
Agency, shall submit to the Committee on
Appropriations and the Committee on Armed
Services of the Senate and the Committee on
Appropriations and the Committee on Armed
Services of the House of Representatives a
report that lists and describes audits con-
ducted by the Defense Contract Audit Agen-
cy of task or delivery order contracts and
other contracts related to security and re-
construction activities in Iraq and Afghani-
stan.

(2) The Secretary of Defense shall identify
in the report submitted under paragraph
1)—

(A) any such task or delivery order con-
tract or other contract that the Director of
the Defense Contract Audit Agency deter-
mines involves costs that are unjustified, un-
supported, or questionable, including any
charges assessed on goods or services not
provided in connection with such task or de-
livery order contract or other contract; and

(B) the amount of the unjustified, unsup-
ported, or questionable costs and the per-
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centage of the total value of such task or de-
livery order contract or other contract that
such costs represent.

(3) The Secretary of Defense shall submit
to the Committee on Appropriations and the
Committee on Armed Services of the Senate
and the Committee on Appropriations and
the Committee on Armed Services of the
House of Representatives an update of the
report submitted under paragraph (1) every
90 days thereafter.

(b) In the event that any costs under a con-
tract are identified by the Director of the
Defense Contract Audit Agency as unjusti-
fied, unsupported, or questionable pursuant
to subsection (a)(2), the Secretary of Defense
shall withhold from amounts otherwise pay-
able to the contractor under such contract a
sum equal to 115 percent of the total amount
of such costs.

(c) Upon a subsequent determination by
the Director of the Defense Contract Audit
Agency that any unjustified, unsupported, or
questionable cost for which an amount pay-
able was withheld under subsection (b) has
been justified, supported, or answered, as the
case may be, the Secretary of Defense may
release such amount for payment to the con-
tractor concerned.

(d) In each report or update submitted
under subsection (a), the Secretary of De-
fense shall describe each action taken under
subsection (b) or (c¢) during the period cov-
ered by such report or update.

SA 464. Mr. BYRD submitted an
amendment intended to be proposed by
him to the bill H.R. 1268, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2005, to establish and rapidly imple-
ment regulations for State driver’s li-
cense and identification document se-
curity standards, to prevent terrorists
from abusing the asylum laws of the
United States, to unify terrorism-re-
lated grounds for inadmissibility and
removal, to ensure expeditious con-
struction of the San Diego border
fence, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 169, between lines 8 and 9, insert
the following:

REQUESTS FOR FUTURE FUNDING FOR MILITARY
OPERATIONS IN AFGHANISTAN AND IRAQ

SEC. 1122. (a) FINDINGS.—The Senate makes
the following findings:

(1) The Department of Defense Appropria-
tions Act, 2004 (Public Law 108-87) and the
Department of Defense Appropriations Act,
2005 (Public Law 108-287) each contain a
sense of the Senate provision urging the
President to provide in the annual budget re-
quests of the President for a fiscal year
under section 1105(a) of title 31, United
States Code, an estimate of the cost of ongo-
ing military operations in Iraq and Afghani-
stan in such fiscal year.

(2) The budget for fiscal year 2006 sub-
mitted to Congress by the President on Feb-
ruary 7, 2005, requests no funds for fiscal year
2006 for ongoing military operations in Iraq
or Afghanistan.

(3) According to the Congressional Re-
search Service, there exists historical prece-
dent for including the cost of ongoing mili-
tary operations in the annual budget re-
quests of the President following initial
funding for such operations by emergency or
supplemental appropriations Acts, includ-
ing—

(A) funds for Operation Noble Eagle, begin-
ning in the budget request of President
George W. Bush for fiscal year 2005;
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(B) funds for operations in Kosovo, begin-
ning in the budget request of President
George W. Bush for fiscal year 2001;

(C) funds for operations in Bosnia, begin-
ning in budget request of President Clinton
for fiscal year 1997;

(D) funds for operations in Southwest Asia,
beginning in the budget request of President
Clinton for fiscal year 1997;

(E) funds for operations in Vietnam, begin-
ning in the budget request of President
Johnson for fiscal year 1966; and

(F) funds for World War II, beginning in
the budget request of President Roosevelt for
fiscal year 1943.

(4) The Senate has included in its version
of the fiscal year 2006 budget resolution,
which was adopted by the Senate on March
17, 2005, a reserve fund of $50,000,000,000 for
overseas contingency operations, but the de-
termination of that amount could not take
into account any Administration estimate
on the projected cost of such operations in
fiscal year 2006.

(5) In February 2005, the Congressional
Budget Office estimated that fiscal year 2006
costs for ongoing military operations in Iraq
and Afghanistan could total $65,000,000,000.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) any request for funds for a fiscal year
after fiscal year 2006 for an ongoing military
operation overseas, including operations in
Afghanistan and Iraq, should be included in
the annual budget of the President for such
fiscal year as submitted to Congress under
section 1105(a) of title 31, United States
Code;

(2) the President should submit to Con-
gress, not later than September 1, 2005, an
amendment to the budget of the President
for fiscal year 2006 that was submitted to
Congress under section 1105(a) of title 31,
United States Code, setting forth detailed
cost estimates for ongoing military oper-
ations overseas during such fiscal year; and

(3) any funds provided for a fiscal year for
ongoing military operations overseas should
be provided in appropriations Acts for such
fiscal year through appropriations to specific
accounts set forth in such appropriations
Acts.

(¢) ADDITIONAL REQUIREMENTS FOR CERTAIN
REPORTS.—(1) Each semiannual report to
Congress required under a provision of law
referred to in paragraph (2) shall include, in
addition to the matters specified in the ap-
plicable provision of law, the following:

(A) A statement of the cumulative total of
all amounts obligated, and of all amounts ex-
pended, as of the date of such report for Op-
eration Enduring Freedom.

(B) A statement of the cumulative total of
all amounts obligated, and of all amounts ex-
pended, as of the date of such report for Op-
eration Iraqi Freedom.

(C) An estimate of the reasonably foresee-
able costs for ongoing military operations to
be incurred during the 12-month period be-
ginning on the date of such report.

(2) The provisions of law referred to in this
paragraph are as follows:

(A) Section 1120 of the Emergency Supple-
mental Appropriations Act for Defense and
for the Reconstruction of Iraq and Afghani-
stan, 2004 (Public Law 108-106; 117 Stat. 1219;
10 U.S.C. 113 note).

(B) Section 9010 of the Department of De-
fense Appropriations Act, 2005 (Public Law
108-287; 118 Stat. 1008; 10 U.S.C. 113 note).

SA 465. Mr. BYRD (for himself, Mr.
CRAIG, Mr. DORGAN, Mr. BAUCUS, Mr.
LEAHY, Mrs. FEINSTEIN, Mr. OBAMA, and
Mr. LIEBERMAN) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 1268, making emer-
gency supplemental appropriations for




